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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/23/07 
has been entered. 

Response to Arguments 

2. Applicant's arguments filed 7/23/07 have been fully read and considered but they 
are not persuasive. 

Regarding lines 10-1 1 on page 6 of applicant's remarks, applicant asserts that 
Kaneko does not disclose sending substitute images in the absence of a call, then 
automatically sending the live images during a call. The examiner respectfully 
disagrees. In column 27, lines 44-67, Kaneko discloses the user has mode 3, where 
the user is interrupted for switching or toggling to the interlude mode 3 from the view 
mode 1 or 2. Then in column 20, lines 36-39, Kaneko discloses that when the user Is 
not in view mode, the user can view image contents that were previously selected or 
viewed from the internet's world wide web WWW, thus, alternate non-live image data is 
substituted for viewing. Thus, Kaneko discloses sending substitute images in the 
absence of a call, then automatically sending the live images during communication or a 
call. The combination of Anderson and Kaneko does provide the dual use of a webcam 
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(sending images via Internet) and switching to a live view for a video conference 
function. 

The test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ871 (CCPA1981). 

The whole or combination of Anderson and Kaneko can be merged to suggest 
the applicant's present invention. 

Thus, the rejection is maintained. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 10-12. 18, 21-23 and 26-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Anderson (6,567,122) and Kaneko (6,332,139). 

Regardings claims 1 and 28, Anderson discloses a web cam system, comprising: 
a digital camera for capturing an image of a user (col. 5, In. 47-55), 
wherein said digital camera is configured to generate image data (col. 5, ln.47-52 
and fig.1 , note digital camera generates image data). 
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wherein said digital camera is configured to be connected with a computer (fig.1, 
element 118), and 

wherein said digital camera is configured to provide said image data to said 
computer (fig.1 , note image data of object 1 12 is obtained and eventually sent to 
computer 118); 

a computer useable medium encoded with computer executable instructions 
embodied therein for causing the interfacing of said digital camera with said computer 
(fig.1 , note computer has computer executable instructions that causes the computer to 
execute instructions from as directed by the computer readable medium), said computer 
executable instructions comprising: 

an Image capturing computer readable program code portion configured to cause 
said computer to effect the capturing of said image, wherein said image comprises still 
or video images (col.6, ln.5-19); and 

an internet interfacing computer readable program code portion configured to 
cause said computer to effect the transmittal of said image data, for incorporation of 
said image data into a web cam page, to a web site hosting said web cam page (col. 5, 
ln.47-55 and col.9, ln.51 to col. 10, ln.4); and 

wherein the view mode provides live images from the digital camera (col.6, ln.5- 
19 and fig.6). 

Anderson does not specifically disclose the limitation an interlude switch 
configured to be connected with said digital camera, wherein said interlude switch is 
configured to be toggled between a view mode and an interlude mode, and wherein 
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said interlude mode provides at least one alternate image from a source other than a 
live image captured by said digital camera; wherein said interlude mode is active in the 
absence of a phone call by a user; wherein, upon detecting the initiation of a phone call 
by a user, said interlude switch switches to said view mode to provide said live image. 
However, Kaneko teaches the use of the interlude switch configured to be connected 
with the digital camera (col.27, ln.44-57, Kaneko discloses the user has mode 3, where 
the user is interrupted for switching to the interlude mode 3), wherein the interlude 
switch is configured to be toggled between the view mode and the interlude mode 
(col.27, ln.44-57, Kaneko discloses the user has mode 3, where the user is interrupted 
for switching or toggling to the interlude mode 3 from the view mode 1 or 2), and 

« 

wherein the interlude mode provides at least one alternate image from a source other 
than a live image captured by the digital camera (col.20, ln.36-39, Kaneko discloses that 
when the user is not in view mode, the user can view image contents that were 
previously selected or viewed from the internet's world wide web WWW, thus, alternate 
non-live image data is viewed); wherein the interlude rhode is active in the absence of a 
phone call by a user (col.20, ln.36-39, Kaneko discloses that when the user is not in 
view mode, the user can view image contents that were previously selected or viewed 
from the internet's world wide web WWW, thus, the system is always active awaiting the 
next incoming call or communication); wherein, upon detecting the initiation of a phone 
call by a user, the interlude switch switches to the view mode to provide the live image 
(fig.1 , Kaneko discloses the initiation of a live transmission or communication between 
user 1 and user 2 for audio/visual communication via the HTML or WWW for providing 
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live image data during the live communication). Therefore, it would have been obvious 
to one of ordinary skill in art to combine the teachings of Anderson and Kaneko, as a 
\Nho\e, for providing a clear, convenient, easy-to-use high quality audio/visual data 
communication between users (Kaneko col.4. In. 14-1 7). 

Note claims 2-4 and 26-27 have similar corresponding elements. 

Regarding claim 10, Anderson discloses the preselected images are one of: still 
images, slide shows, video images, commercials, or images captured by another web 
cam system (col. 5, ln.47-55). 

Regarding claims 1 1 and 21-23, Anderson discloses preselected Images are 
stored on the computer (col.5, ln.47-55). 

Regarding claim 12, Anderson discloses the preselected images are stored at a 
remote site (col.5, ln.47-55). 

Regarding claim 18, Anderson discloses a method of operating a web cam, 
comprising: 

capturing user images of a scene using a digital camera, and updating a web 
cam page in view mode (col.5, in.47-52; note images are captured in a continuous 
manner to update the web cam page); 

generating image data from said images (col.5, In.47-52); 

providing a view mode (col. 6, ln.5-19 and fig.6); and 

detecting the initiation of a telephone call by said user (fig.7, Anderson discloses 
the "dialup connection" Is used for the detection of the phone call by the user, and when 
a connection is made, then the initiation of the telephone call is clearly detected). 
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Anderson does not specifically disclose toggling an interlude switch, in response 
to said detecting, to substitute said user images for said interlude image. However, 
Kaneko teaches toggling an interlude switch, in response to the detecting, to substitute 
the user images for the interlude image (col. 27, ln.44-67, Kaneko discloses the user has 
mode 3, where the user is interrupted for switching or toggling to the interlude mode 3 
from the view mode 1 or 2, wherein col.20, ln.36-39, Kaneko discloses that when the 
user is not in view mode, the user can view image contents that were previously 
selected or viewed from the internet's world wide web WWW, thus, alternate non-live 
image data is substituted for viewing). Therefore, it would have been obvious to one of 
ordinary skill in art to combine the teachings of Anderson and Kaneko, as a whole, for 
providing a clear, convienient, easy-to-use high quality audio/visual data communication 
between users (Kaneko col.4, In. 14-1 7). 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allen Wong whose telephone number is (571) 272-7341 . 
The examiner can normally be reached on Mondays to Thursdays from 8am-6pm 
Flextime. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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